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Am. Dec. 730; Moore v. Dunning, 29 111. 130, 81. Am. Dec. 301; Franklin v. 
Coffee, 18 Tex. 413, 70 Am. Dec. 292. See note to Pryor v. Stone, 70 Am. 
Dec. 344. Also note to Taylor v. Hargous, 60 Am. Dec 607. The latter note 
gives an exhaustive treatment of the subject. 

Husband and Wife — Testamentary Capacity of Wife — After Acquired 
Property. — Testatrix, who had been made a beneficiary under a trust deed, 
by her will devised the property to her husband. A statute provided that a 
person might dispose by will of any estate to which he shall be entitled at his 
death, notwithstanding he may become so entitled subsequent to the execu- 
tion of the will. In a suit to contest the validity of the will it was held, that 
a married woman who had no separate estate at the time of making her will, 
had the capacity to dispose of an estate subsequently acquired and owned 
by her at her death. Tarrant et al v. Core et al. (1907), — Va. — , 56 S. E. 
Rep. 228. 

The decision in this case raises a nice question as to the right of a mar- 
ried woman to dispose of her equitable separate estate independent of statute. 
In taking the view that a married woman with respect to her equitable estate 
is sui juris, and has the same right of disposition as a feme sole, the Virginia 
court is probably sustained by the weight of both American and English 
authority, the point having been settled by the decision in Taylor v. Meads, 
34 Law J., N. S. Chap. 203, which has since been followed. By settled rule 
of the common law, no one could devise lands which he did not own, and 
had no interest in, at the time of the execution of the will, and it followed 
that lands acquired subsequently did not pass. Brewster v. McCall, 15 Conn. 
274; Quinn v. Hardenbrook, 54 N. Y. 83; Girard v. Philadelphia, 4 (Rawl) 
Penn. 323. Statutes have now been enacted in a majority of the states, by 
which the power to dispose of after-acquired property has been conferred in 
general terms, and it has repeatedly been held that these statutes are broad 
enough to include the will of a married woman. In re Tullers Will, 79 111. 
99 ; Buchanan v. Turner, 26 Md. 1 ; Schull v. Murray, 32 Md. 9 ; Wadhams v. 
American Home Missionary Society, 12 N. Y. 415; Johnson v. Sharp, 44 
Tenn. 45 ; Smith v. Thompson, 2 McArthur D. C. £91. 

Injunction — Restraint of Police Department — Injury to Business. — 
Plaintiff is a licensed hotel keeper at Arverne within the city limits of New 
York. The defendants are police officials. On the ground of a suspicion of 
gambling three policemen came every day for three weeks to plaintiff's hotel 
in the evening and demanded that plaintiff conduct them through the hotel 
for the purposes of inspection. Moreover, they often came after midnight, 
opened all bedrooms and awakened the guests. An officer was stationed at 
the door who stopped persons about to enter and either warned them or 
forbade entry. Held, that" plaintiff was entitled to an injunction restraining 
further interference. Olms v. Bingham et al. (1907), 101 N. Y. Supp. 1106. 

The court, in its opinion, said that the opportunity of extortion on the 
part of policemen should be restrained. Equity seems to be loath to interfere 
with the police as in Prendville v. Kennedy, 34 How. Pr. (N. Y.) 416, the 
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court said, "Equity should not interfere to paralyze this arm of public safety 
and security or weaken the force of the just and wholesome exercise of its 
powers." Police officers may not usually be enjoined from performing their 
proper duties in the exercise of their general police power. In Olympic 
Athletic Club v. Speer et al., 29 Colo. 158, an injunction restraining police 
from interfering with exhibitions of athletics and sparring was denied. 
In Campbell v. York et al., 30 Misc. (N. Y.) 340, plaintiff was denied an 
injunction restraining police from interfering with his right to have instru- 
mental music played in his saloon, and the court said that if plaintiff had 
any remedy in the matter, it was to apply to the city magistrate to have 
the police put under bonds to keep the peace or to charge the police with 
unlawful assault and apply for their arrest, but equity could not interfere. 
The police were not enjoined in Weiss v. Herlihy, 23 N. Y. App. Div. 608. 
where plaintiff was a proprietor of a restaurant which was of notorious 
character and which the police in good faith believed was used for gam- 
bling; the court saying it was the duty of police to prevent violations of 
the law and preserve order, and equity will not interfere. In Sternan v. 
Kennedy, 15 Abb. Pr. (N. Y.) 201, plaintiff asked that the police be enjoined 
from stationing officers in front of his auction place to warn passersby that 
it was a mock auction. Held, that defendants were amenable to the criminal 
laws for every violation of plaintiff's rights as an honest citizen and it is 
not the province of equity to try criminal charges, and, moreover, equity 
cannot regulate the manner in which the police department shall perform 
its duty. But in Hale v. Burns, 101 N. Y. App. Div. ioi, 91 N. Y. Supp. 829, 
and in Cullen v. Bourke, 93 N. Y. Supp. 1085, injunctions were granted 
restraining the police from interfering with the business of plaintiffs. In the 
latter case the court said such interference by the police was merely an offi- 
cious use of official power for the exercise of lawless brute force. Such 
action on the part of police is such an arbitrary use of power as to bring in 
its train a horde of evils, especially oppression and blackmail. The tendency 
of these recent decisions is to overcome the effect of arbitrary and unbridled 
power of the police and prevent the use of the protective agencies as a 
sword whereby personal prejudices may be vindicated and the desire for 
arbitrary power may be satisfied. 

Insurance — Transfer op Policy as Coiaaterai,— Insurable Interest. — 
Plaintiff had insured his premises with defendant company and had suffered 
loss. Defendant seeks to escape liability because of alleged violation of the 
contract. After the loss had occurred an adjuster called and went over the 
premises and then asked for the policy and was told that it was in the 
possession of one V as collateral security. The adjuster then disclaimed all 
liability and assigned as his reason the transfer of the policy. Further 
defense was made that the property was situated on a homestead, the title 
to which was at all times in the United States. Held, that the non-suit 
granted by the trial court was erroneous, that defendant had an insurable 
interest, that plaintiff had not transferred the policy so as to forfeit his rights, 
and that by disclaiming all liability the company had waived the necessary 



